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Health and Human Services 315.404–2 

(4) Any other pertinent information 
to fully support the basis for the cost 
analysis; 

(5) If the contract is an incentive 
type, a discussion of all elements of 
profit and fee structure; and 

(6) A justification of the reasonable-
ness of the contractor’s proposed profit 
or fixed fee considering the require-
ments of FAR 15.404–4 and 315.404–4. 

(k) Cost realism. Describe the cost re-
alism analysis performed on proposals. 

(l) Government-furnished property and 
facilities. With respect to Government- 
furnished facilities, equipment, tool-
ing, or other property, include the fol-
lowing: 

(1) If the Government will not pro-
vide property, a statement to that ef-
fect. 

(2) If the Government will provide 
property, a full description of it, its es-
timated dollar value, the basis of price 
comparison with competitors, and the 
basis of rental charge, if rental is in-
volved. 

(3) If a decision to furnish property 
has not been made, a detailed expla-
nation. 

(m) Negotiations. Include a statement 
as to the date and place of negotia-
tions, and identify members of both the 
Government and contractor negoti-
ating teams by area of responsibility. 
Include negotiation details relative to 
the SOW/PWS, terms and conditions, 
and special provisions. The results of 
cost or price negotiations shall include 
the information required by FAR 31.109 
and 15.406–3. In addition, if the poten-
tial contractor provided cost or pricing 
data, specify the extent to which the 
Contracting Officer relied upon the fac-
tual cost or pricing data submitted and 
used it in negotiating the cost or price. 

(n) Other considerations. Include cov-
erage of areas such as the following: 

(1) Financial data with respect to a 
contractor’s capacity and stability. 

(2) Determination of contractor re-
sponsibility. 

(3) Details as to why the method of 
payment, such as progress payments, 
advance payments, etc., is necessary 
and cite any required D & F’s. 

(4) Information with respect to ob-
taining a certificate of current cost or 
pricing data. 

(5) Other required special approvals. 

(6) If the contract represents an ex-
tension of previous work, the status of 
funds and performance under the prior 
contract(s). Also, the Project Officer 
shall provide sufficient information for 
the Contracting Officer to determine 
that the Government has obtained 
enough actual or potential value from 
the work previously performed to war-
rant continuation with the same con-
tractor. 

(7) A statement that the Contracting 
Officer has explained the equal oppor-
tunity provisions of the proposed con-
tract to the contractor, and the con-
tractor is aware of its responsibilities. 
Also, state whether or not an Equal 
Employment Opportunity (EEO) clear-
ance is required. 

(8) If the contract is for services, a 
statement, in accordance with FAR 
37.103, that the services are nonper-
sonal in nature. 

(o) Terms and conditions. Identify the 
general and special clauses and condi-
tions that are contained in the con-
tract, such as option arrangements, 
multi-year contracting, anticipatory 
costs, deviations from standard 
clauses, etc. The Contracting Officer 
shall state the rationale for inclusion 
of any special terms and conditions 
and, where applicable, identify the doc-
ument which granted approval for their 
use. 

(p) Recommendation. Briefly state the 
basis (or bases) for recommending 
award. 

(q) Signature. The Contracting Officer 
and the individual who prepared the 
negotiation memorandum must sign 
the document. 

Subpart 315.4—Contract Pricing 

315.404 Proposal analysis. 

315.404–2 Information to support pro-
posal analysis. 

(a)(2) When some or all information 
sufficient to determine the reasonable-
ness of the proposed cost or price is al-
ready available or can be obtained by 
phone from the cognizant audit agency, 
the Contracting Officer may request 
less-than-complete field pricing sup-
port (specifying in the request the in-
formation needed) or may waive in 
writing the requirement for audit and 
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